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I. Legal basis and purpose
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These guidelines are formulated to process the procurement for scientific-
technological research and development (hereinafter referred to as the “R&D
Procurement”) efficiently in accordance with the Fundamental Science and
Technology Act and Regulations Governing Procurements for Scientific and
Technological Research and Development.
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II. Definition of terms
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R&D procurement: a procurement for construction work, property, or service
which is subsidized or entrusted by a governmental agency for the purpose of
scientific-technological research and development pursuant to Fundamental
Science and Technology Act
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Open tendering: a procedure for inviting unspecified suppliers through public
notice
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Restricted tendering: a procedure, under specific conditions, for inviting two or
more suppliers for price competition, or even just one for price negotiation,
without going through public notice
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Qualitative Unit: the unit which preliminarily assesses whether the subject of
procurement is within the scope of R&D Procurement.

III. Applicability
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The University shall process the cases of R&D Procurement in accordance with
the guidelines herein. Matters not covered herein shall be handled in accordance
with the Government Procurement Act.
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The guidelines herein shall apply to the scientific-technological research and
development projects approved by the granting unit, entrusting unit, or
competent authority if its grant is from both the budget of the scientific-
technological research and development, and the industrial matching funds of
industry-academia collaboration projects.
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Whether the said procurement case stipulated in preceding two Paragraphs is an
R&D procurement shall be determined according to the granted or entrusted
contract. If it 1s not specified in the contract or there exists any doubt during
execution, the granting/entrusting unit shall decide. Otherwise, Government
Procurement Act shall apply.
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IV. Principles of implementation:
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The R&D Procurement shall be implemented with the principles of promoting
scientific-technological research and development and its innovative
applications, as well as safeguard public interests.
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V. Responsible units:
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Requesting unit: the unit initiating the procurement and managing contract

performance
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Qualitative unit (Office of Research and Development or Office of Global
Industry-Academe Collaboration and Advancement): the unit responsible for
assessing whether the subject of procurement meets the requirement for the
scientific-technological research and development project granted or entrusted
by the government and whether the subject is within the scope of the R&D
procurement
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Procurement unit: the unit responsible for procurement-relevant affairs, such as
price competition, price negotiation (for single tendering), public notice, tender
award, drawing contracts, inspection & acceptance, and dispute settlement, etc.
(If the value of procurement is less than TWD one million, individual colleges,
departments/institutes, research centers and administrative units shall be
authorized as the procurement unit; otherwise, the Office of General Affairs shall
be the procurement unit.)
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Supervisory unit (Office of Accounting):
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the unit responsible for supervising the R&D procurement with a value of more
than TWD one million
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VI. Procurement procedure
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R&D procurements shall be approved by the President or his/her authorized
personnel before proceeding; procurements directly from overseas suppliers

shall follow the same procedure.
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If the value of procurement is more than TWD one million, a notice for open
tendering shall be announced and all tendering offers shall be reviewed by an ad
hoc committee. Nevertheless, a restricted tendering procedure shall be carried
out if one of the following conditions is satisfied.
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(1) There is either no tenderer or no qualified tenderer for the open tendering,

and that no major change to the contents and requirements of the subject of
procurement.
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(2) The subject of procurement is subject to an exclusive right, unique
manufacturer or supplier, secret consultation, or no qualified substitute.
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(3) An open tendering cannot be implemented in time due to any unforeseen
emergency, while the tendering is strictly necessary.
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(4) The procurement is a subsequent maintenance, supply of spare parts &
components, replacement, or expansion of the original subject of
procurement and must be purchased from the same supplier due to the need
for compatibility or interchangeability.
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(5) The subject of procurement is a prototype, or is produced/supplied for the
first time for the purpose of research, experiments or development.
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(6) Additional construction work outside the contract specification, WhiCE is
within the scope of the original contract and costs less than fifty percent
(50%) of the original contract price, must be added due to unforeseen
circumstances. If another open tendering is announced, there is a real risk
of major inconvenience and technical or economic difficulties. The

additional work may not serve its purpose if it is not handled by the original
contractor.
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(7) The procurement is a subsequent extension of the original procurement

whose period of extension, value, or quantity is already specified in the
public notice and documents of original tender.
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(8) The subject of procurement is traded in centralized exchange markets or
through an open bidding process.
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(9) The supplier providing professional, technical, or information services of
the procurement is objectively selected as a winner in professional fields.
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(10) A natural or juridical person with a leading position of professional field,
or an academic or non-profit organization with publicity review as

outstanding, is entrusted to conduct an introduction of science and
technologies, and the development of administration or academic studies.
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(11) The granting/entrusting unit has already designated a specific supplier, or a

subcontractor is stated in the University bidding document and this
condition is specified in the contract with the said unit.
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(12) The procurement is approved by the president or his/her authorized

personnel as a property or service purchase that matches the requirement,
functionality, or other specialties of certain research projects.
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(13)Other procurements approved by the president or his/her authorized
personnel.
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If the value of procurement is less than TWD one million, the requesting unit
may directly seek a written quotation or proposal from at least one supplier to
implement the procurement, without going through the open tendering procedure,
and shall keep a written record of the procurement. The requesting unit may
follow the provisions stipulated in the previous Paragraph, mutatis mutandis. A
written record should be documented for the procurement with a value exceeding
NTD one hundred thousand.
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VII. Open tendering
ﬁﬂﬁizﬂwa AR AR T A SN ART A e 22D F
A4 R P AR @p}g‘%p}g’p],wms—_n/iﬂﬁx 4]]\?"}[5!/14_&‘:73‘*;’
N

Any open tendering for R&D procurement shall be announced on the website of
the University with its relevant information. The period of announcement shall
in principle last for seven calendar days, starting from the following day of the
announcement, and shall be extended or shortened if necessary. Amendment to
the announcement shall follow the same procedure.
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The procuring unit shall review the eligibility of the supplier.
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Except for the restricted tendering with only one supplier for price negotiation,

the requesting unit shall organize a review committee to examine the eligible

supplier’s technique, management, commercial terms, past contract performance,
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construction, quality of property & service, function, and price, depending on
the attributes and the actual need of the procurement case. The aforementioned
review items may be adjusted to create more opportunities and fairness to
encourage the startup business.
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The said review committee stipulated in the previous Paragraph shall be
comprised of more than five (5) members, including the University faculty and
staff within the manning quota, contract-employed staff, or external experts.
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The said external experts stipulated in the previous Paragraph shall refer to
faculty or researchers employed by public or private colleges, universities, or
research institutions.
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The review shall be documented and kept for future reference.
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The provisions stipulated in the preceding six Paragraphs shall apply, mutatis
mutandis, to any procurement with a value less than TWD one million.
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VIII. Assessment
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The decision shall be made by more than one-half of the review committee
members attending, which shall be at least three members, and with the consent
from at least one-half of the attendees.
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The result of the aforementioned review in Subparagraph 3 of Article 7 is
determined based on overall score or ranking order. The awarded tenderer shall
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be the one scored or ranked the highest and approved by more than one-half of
the review committee members.
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All review committee members shall score and rank each tenderer; a tenderer is
ranked by the sum of the scores given to its individual review items. The greater
the sum is, the higher the rank assigned. The final rank of a tenderer is the sum
of the ranks from individual committee members; the tenderer with the lowest
rank number shall be put the first place.
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If there 1s a tie for the first place among suppliers, either in terms of score or rank,
a comprehensive review shall be conducted among them. The one with the
highest score shall be awarded the tender. If they still end in a tie, the final
awarded tenderer shall be determined by drawing lots.
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IX. Determination of reserve price
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When the procurement is processed by review, the reserve price shall be

determined in accordance with the illustrations, government contract framework,
specifications, sample budgets, and market prices.
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The reserve price shall be recommended by the requesting unit or the review
committee, and then be submitted to the President or his/her authorized
personnel for approval.
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The reserve price shall be determined prior to the price negotiation or
competition. The procedure for determining the reserve price shall be kept
confidential, and disclosed after the tender award.
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If there exists difficulty in determining the reserve price for a particular or
complicated procurement, determining the reserve price shall be waived.

At R R
Principles of tender award
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If a procurement with a reserve price is processed by way of review, the price
negotiation shall be proceeded with the tenderers in succession from the highest
rank to the lowest. The awarded tenderer shall meet the requirements of
tendering documentation and the reserve price.
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If a procurement with a reserve price is processed under restricted tendering, the
tenderer meeting the requirements of tendering documentation with the lowest
bidding price within the reserve price shall be awarded the tender.
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If a procurement without a reserve price is processed by way of review, the first
place tenderer meeting the requirements of tendering documentation with a
reasonable bidding price within the budget shall be awarded the tender.
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If a procurement without reserve price is processed under restricted tendering,
the tenderer meeting the requirements of tendering documentation with a
reasonable bidding price within the budget shall be awarded the tender.
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Negotiation
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XIII.

The requesting unit may conduct negotiations with suppliers regarding the
construction, property specifications, service requirements, etc. before entering
the procuring contract.
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Any negotiation which is not conducted in writing shall be documented in

written form, with the records of both parties, time, location, and contents of
negotiation thereof.
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Documents pertaining to the negotiation stipulated in the preceding two
Paragraphs shall be attached for reference.
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Bid and guarantee bonds
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The University shall formulate the provisions for the deposit of the bid bond,
guarantee bond, or other guarantees, as well as for its forfeit and refund.
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Avoidance of conflict of interest
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The personnel managing R&D procurement shall recuse themselves from

purchasing-related matters that involve the interests of themselves, their spouses,
relatives within the second degrees by blood or marriage.
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The said personnel stipulated in the preceding Paragraph include the purchase
requesting applicant, principal investigator, chief of the requesting unit, review

committee members, managing personnel and chief of the procuring unit,
supervisory inspectors and chief.
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XIV.
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The faculty and staff of the University shall not serve as the responsible person,
partner, or representative of the suppliers, unless they are appointed, selected, or
employed by a governmental agency or government-owned entity.
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If the implementations of the provisions in the preceding three Paragraphs hinder
the scientific-technological research and development, its innovative
applications, a principle of fair competition, or public interest, the restrictions in
the said provisions shall be lifted with the approval from the granting and
entrusting units.
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When exempting from the implementation of Paragraphs 1 to 3 in accordance
with the provisions of the preceding Paragraph, the relationship between the
person who should have recused and the supplier and the reason for the
exemption shall be disclosed publicly.
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Management of contract performance
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During the effective term of the contract, the requesting unit shall be fully
responsible for contractual management. The unit shall proactively assist the
supplier with its various applications for operations.
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To ensure the progress and quality of the contract performance, the requesting

unit shall take charge of the inspection, testing, or examination of the procured
subject.
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The requesting unit may carry out the contractual management by means of
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XV.

XVI.

written documentation review or on-site inspection, testing, or examination.

T
Inspection and acceptance
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For the procurement with a value of less than TWD one million, the requesting
unit shall, for its own accountability, process the inspection and acceptance and
make a written record.
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For the procurement with a value of more than TWD one million, the inspection
and acceptance shall be conducted by all the units concerned in accordance with
the Procurement Operation Responsibilities Form.
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Benefits of use
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The equipment procured in accordance with this set of the guidelines herein shall
be utilized properly. A record of usage of procured equipment costing more than
TWD one million shall be documented by the requesting or using unit for future
reference.
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Procured equipment shall not be established encumbrance or liquidated during
the period of subsidy or entrustment relationship, unless the subsidizing or
entrusting entity grants the consent.
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. Settlement of Disputes
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The supplier who dissents from the R&D procurement shall file the protest in
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writing.
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The procuring unit shall handle the supplier’s protest within fifteen (15) days
starting from the next day of receiving the protest. The requesting unit, principal
investigator, and requesting applicant shall collectively assist in dealing with the
said case. Its result shall be notified in writing to the supplier.
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Disputes between the University and the supplier due to procurement matters
shall be amicably resolved in accordance with laws and contract regulations
based on integrity, considering public interest and fairness.
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In the event of any lawsuit arising out of or relating to this R&D procurement,
the Laws of Republic of China prevail, and the Taiwan Kaohsiung District Court
shall be the court of first instance jurisdiction.

gl
Supplementary provisions
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The R&D Procurement shall be processed with its supporting documentation,
including its granting or entrusting contract, or other documents that could be
acknowledged as R&D Procurement., except for the said procurement with a
value of less than NTD one-hundred thousand.
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The reimbursement of government subsidies for R&D Procurement shall be
handled in accordance with the relevant regulations.

Implementation
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These guidelines are approved by the Executive meeting, and submitted to the
President for approval before implementation. Amendments to these guidelines
shall follow the same procedure.
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